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384.305 State certifications for Federal fis-
cal years after FY 1994.

384.307 FMCSA program reviews of State
compliance.

384.309 Results of compliance determina-
tion.

Subpart D—Consequences of State
Noncompliance

384.401 Withholding of funds based on non-
compliance.

384.403 Period of availability; effect of com-
pliance and noncompliance.

AUTHORITY: 49 U.S.C. 31136, 31301 et seq., and
31502; and 49 CFR 1.73.

SOURCE: 59 FR 26039, May 18, 1994, unless
otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
part 384 appear at 66 FR 49872, Oct. 1, 2001.

Subpart A—General

§ 384.101 Purpose and scope.
(a) Purpose. The purpose of this part

is to ensure that the States comply
with the provisions of section 12009(a)
of the Commercial Motor Vehicle Safe-
ty Act of 1986 (49 U.S.C. 31311(a)).

(b) Scope. This part:
(1) Includes the minimum standards

for the actions States must take to be
in substantial compliance with each of
the 22 requirements of 49 U.S.C.
31311(a);

(2) Establishes procedures for deter-
minations to be made of such compli-
ance by States; and

(3) Specifies the consequences of
State noncompliance.

[62 FR 37152, July 11, 1997]

§ 384.103 Applicability.
The rules in this part apply to all

States.

§ 384.105 Definitions.
(a) The definitions in part 383 of this

title apply to this part, except where
otherwise specifically noted.

(b) As used in this part:
Issue and issuance mean initial licen-

sure, license transfers, license renew-
als, license upgrades, and nonresident
commercial driver’s licenses (CDLs), as
described in § 383.73 of this title.

Licensing entity means the agency of
State government that is authorized to
issue drivers’ licenses.

Year of noncompliance means any Fed-
eral fiscal year during which—

(1) A State fails to submit timely cer-
tification as prescribed in subpart C of
this part; or

(2) The State does not meet one or
more of the standards of subpart B of
this part, based on a final determina-
tion by the FMCSA under § 384.307(c) of
this part.

Subpart B—Minimum Standards
for Substantial Compliance by
States

§ 384.201 Testing program.
The State shall adopt and administer

a program for testing and ensuring the
fitness of persons to operate commer-
cial motor vehicles (CMVs) in accord-
ance with the minimum Federal stand-
ards contained in part 383 of this title.

§ 384.202 Test standards.
No State shall authorize a person to

operate a CMV unless such person
passes a knowledge and driving skills
test for the operation of a CMV in ac-
cordance with part 383 of this title.

§ 384.203 Driving while under the in-
fluence.

The State shall have in effect and en-
force through licensing sanctions the
disqualifications prescribed in
§ 383.51(b) at the 0.04 percent blood alco-
hol concentration level.

§ 384.204 CDL issuance and informa-
tion.

(a) General rule. The State shall au-
thorize a person to operate a CMV only
by issuance of a CDL, unless a waiver
under the provisions of § 383.7 applies,
which contains, at a minimum, the in-
formation specified in part 383, subpart
J, of this title.

(b) Exceptions—(1) Training. The State
may authorize a person, who does not
hold a CDL valid in the type of vehicle
in which training occurs, to undergo
behind-the-wheel training in a CMV
only by means of a learner’s permit
issued and used in accordance with
§ 383.23(c) of this title.

(2) Confiscation of CDL pending en-
forcement. A State may allow a CDL
holder whose CDL is held in trust by
that State or any other State in the
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course of enforcement of the motor ve-
hicle traffic code, but who has not been
convicted of a disqualifying offense
under § 383.51 based on such enforce-
ment, to drive a CMV while holding a
dated receipt for such CDL.

§ 384.205 CDLIS information.

Before issuing a CDL to any person,
the State shall, within the period of
time specified in § 384.232, perform the
check of the Commercial Driver’s Li-
cense Information System (CDLIS) in
accordance with § 383.73(a)(3)(ii) of this
title, and, based on that information,
shall issue the license, or, in the case
of adverse information, promptly im-
plement the disqualifications, licensing
limitations, denials, and/or penalties
that are called for in any applicable
section(s) of this subpart.

§ 384.206 State record checks.

(a) Required checks—(1) Issuing State’s
records. Before issuing a CDL to any
person, the State shall, within the pe-
riod of time specified in § 384.232, check
its own driving record for such person
in accordance with § 383.73(a)(3) of this
title.

(2) Other States’ records. Before initial
or transfer issuance of a CDL to a per-
son, the issuing State shall, within the
period of time specified in § 384.232, ob-
tain from any other State or jurisdic-
tion which has issued a CDL to such
person, and such other State(s) shall
provide, all information pertaining to
the driving record of such person in ac-
cordance with § 383.73(a)(3) of this title.

(b) Required action. Based on the find-
ings of the State record checks pre-
scribed in this section, the State shall
issue the license, or, in the case of ad-
verse information, promptly imple-
ment the disqualifications, licensing
limitations, denials, and/or penalties
that are called for in any applicable
section(s) of this subpart.

§ 384.207 Notification of licensing.

Within the period defined in § 383.73(f)
of this title, the State shall:

(a) Notify the operator of the CDLIS
of each CDL issuance;

(b) Notify the operator of the CDLIS
of any changes in driver identification
information; and

(c) In the case of transfer issuances,
implement the Change State of Record
transaction, as specified by the oper-
ator of the CDLIS, in conjunction with
the previous State of record and the
operator of the CDLIS.

§ 384.208 [Reserved]

§ 384.209 Notification of traffic viola-
tions.

(a) Required notification with respect to
CDL holders. Whenever a person who
holds a CDL from another State is con-
victed of a violation, in any type of ve-
hicle, of any State or local law relating
to motor vehicle traffic control (other
than a parking violation), the licensing
entity of the State in which the convic-
tion occurs shall notify the licensing
entity of the person’s State of licen-
sure of the conviction as expeditiously
as possible.

(b) Required notification with respect to
non-CDL holders. Whenever a person
who does not hold a CDL, but who is li-
censed to drive by another State, is
convicted of a violation, in a CMV, of
any State or local law relating to
motor vehicle traffic control (other
than a parking violation), the licensing
entity of the State in which the convic-
tion occurs shall notify the licensing
entity of the person’s State of licen-
sure of such conviction.

§ 384.210 Limitation on licensing.
The State shall not knowingly issue

a CDL to a person during a period in
which:

(a) Such person is disqualified from
operating a CMV, as disqualification is
defined in § 383.5 of this title, or under
the provisions of § 384.231(b)(2).

(b) Any type of driver’s license held
by such person is suspended, revoked,
or canceled by the State or jurisdiction
of licensure for driving related offenses
which in the judgment of the licensing
State are based on valid information;
or

(c) Such person is subject to the pen-
alties for false information contained
in § 383.73(g) of this title.

§ 384.211 Return of old licenses.
The State shall not issue a CDL to a

person who possesses a driver’s license
issued by another State or jurisdiction
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